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CERTIFICATE OF AMENDMENT
QUAIL CROSSING PROPERTY OWNERS ASSOCIAITON, INC.

THE UNDERSIGNED being the President of QUAIL CROSSING PROPERTY
OWNERS ASSOCIATION, INC., a Florida non-profit corporation, does hereby certify that the
attached Amendments to the Declaration of Protective Covenants originally recorded in O.R.
Book 1526, Page 1170 et seq. of the Public Records of Collier County, Florida, and amendments

to the Articles and Bylaws of Quall,(,,C @@ %Pr@g?f% Owners Association, Inc., were duly

approved, adopted and enacted byg&th@ﬁfﬁrmatlve vote of thgréﬁglred percentage of owners at a

e

meeting called for that purpos‘e at ’whl@h ﬁ“q;u rungg\ was ﬁresent\held ‘on the 1** day of June, 2011.

WITNES
(Sign) quROSSING PROPERTY
\“5\ | | SASSOCIATION INC.

(Print) Aé?ww oy /

(Sign)

: %7
» ) President Assoeiafion
@rinty S0 Manc W)€ LoppyL{::f{ %

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this j}i{ day of June 2011 by
Irene Lang, as President of Quail Crossing Property Owners Association, Inc., a Florida non-profit
corporation, on behalf of said corporation. Said person is personally known to me or has produced
=L DL as identification and did (did not) take an oath.

NOTARY PUBLIC;@
Marlelien Puccio LMG’ 1Eee )CCE
Notary Public, State of Florida STATE OF FLORIDA (SEAL)

MY COMMISSION #DD 980119 My Commission Expires:
EXPIRES July 4, 2014
Bonded through CNA Surety
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION OF COVENANTS
FOR PRESENT TEXT SEE EXISTING DECLARATION OF COVENANTS

AMENDED AND RESTATED
DECLARATION OF RESTRICTIVE COVENANTS
OF
QUAIL CROSSING

KNOW ALL MEN BY THESE PRESENTS that on May 4, 1990 the original Declaration of
Protective Covenants for Quail Crossing were recorded in Official Record Book 1526, at Page 1170
et seq., of the Public Records of Collier County, Florida. That Declaration of Covenants, as it has
previously been amended, is hereby funher*‘ en“da?“aﬂd is restated in its entirety, as amended.

The land subject to this Declarzmé) {&1

einafter "QuaﬁQiq*sﬁ&g" or the "Property") is legally
described as:

/ fi la *”%'\x: R e | 1
Quail Crossmg as ﬁlﬁdwl& Plaﬁ%oo]@ ’lykéig@& 4’ I?ubhc Records
of Collier Col;mty IfF lpn&; g N Y

§

x H\ x / 3

No additional land is belng gé&e?f by thls 1nstrun’}ent anﬁ“ nQ ﬁland is being removed by this
instrument. The covenants, C&ﬁﬁmons and restrlctlons&\éqntamed‘*mfthls Declaration of Covenants
shall run with the land and be bin éﬁt@upon and inure to the beﬁeﬁt of all present and future owners.
The acquisition of title to a lot \br»@ﬁy other ownershlp ,;\n{éie”st in the Property, or the lease,
occupancy or use of any portion of aT&f or’ thf_ gonsmutes an acceptance and ratification of
all provisions of this Declaration of Covéna nended from time to time, and an agreement to
be bound by its terms.

1. DEFINITIONS. The following words and terms used in this Declaration of Covenants or
any of the governing documents (unless the context shall clearly indicate otherwise) shall have the
following meanings:

1.1 "' Assessments" means a share of the funds required for the payment of common expenses
and individual expenses which from time to time are assessed by the Association against an owner as
Regular, Special and Individual Assessments.

1.2 "Articles" and "Bylaws" as used herein, means the Articles of Incorporation and the
Bylaws of Quail Crossing Property Owners Association, Inc., as amended from time to time. A copy
of the Amended and Restated Articles of Incorporation and Bylaws are attached hereto as Exhibit
"A" and “B” respectively.

DECLARATION OF COVENANTS
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1.3 " Association" means Quail Crossing Property Owners Association, Inc., a Florida
corporation not for profit, which is responsible for the maintenance and operation of the Common
Areas and amenities at Quail Crossing.

1.4  "Board" means the Board of Directors responsible for the administration of Quail Crossing
Property Owners Association, Inc.

1.5  "Common Areas" means all real property including any improvements and fixtures thereon,
owned, leased or the use of which has been granted or dedicated to the Association for the common
use and enjoyment of its members. The Common Areas of the Association include all land described
above and subject to this Declaration of Covenants save and except for the individual Lots. The
Common Areas include but are not limited to the storm water management and drainage features and
all other areas shown on the on the Plat of Quail Crossing recorded in Plat Book 17, Page 3 and 4,
public record of Collier County, Florida except the Lots.

1.6  "Common Expenses" means. peﬂéesiﬁ;m .
performing its duties under the, e&gming documents w. Common expenses of the
Association include the costs of«ope&atmgmg Association, the §of administration, maintenance,
operation, repair and replacem;ent of the. Gmnmoh Ar‘eas\ other pehses declared by the governing
documents to be common exgenses,, -and, any%{tﬁep\gah&@i &@5 or debts of the common property
as a whole of the Assocxatxot; w}fgchg faré as%esse& égaﬁhsﬁ p%@i an¢rs
N ]

1.7  "Common Surplus"‘means the excess ot‘1 all’ ﬁecmp% of thé:fAssomatxon including but not
limited to assessments, rents hféjf‘ts and revenues over'the ¢omrf@n expenses.

] ed\by the Association in the course of

1.8
time.

1.9" "Family" or "Single Familv" shall refer to any one of the following:

(A) One natural person.

(B) Two or more natural persons who commonly reside together as a single housekeeping
unit, each of whom is related by blood, marriage or adoption to each of the others.

(C) Two or more natural persons who commonly and regularly resided together as a single
housekeeping unit.

1.10 "Governing Documents" means and includes this Declaration of Covenants, the Articles
and Bylaws, and all recorded exhibits thereto, as amended from time to time.

1.11  "Guest" means any person who is not the owner or a lessee of a home or a member of the

DECLARATION OF COVENANTS
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owner's or lessee's family, who is physically present in, or occupies a home on a temporary basis at
the invitation of the owner or other legally permitted occupant, without the payment of consideration.

1.12 "Home" means aresidential dwelling unit intended for residential use which is constructed
on the properties.

1.13  "Institutional Mortgagee" means the mortgagee (or its assignee) of a mortgage against a
lot, which mortgagee is a bank, savings and loan association, mortgage company, insurance
company, real estate or mortgage investment trust, pension or profit sharing trust, the Federal
Housing Administration, the Veterans Administration, or any agency of the United States of
America. The term also refers to any holder of a mortgage against a lot which mortgage is
guaranteed or insured by the Federal Housing Administration, the Veterans Administration, any
agency of the United States of America, or by any other public or private corporation engaged in the
business of guaranteeing or insuring re51dent1a1 mor’tgage loans, and their successors and assigns.

1.14 "Lease" means the grant by.a" {e‘ﬁ{ entic o
home for valuable consideration s

omm—,

1.15 "Lot" or "Parcel” méans;thmsew;ptﬁfgfghf (?8) lots\paf*cels of land located within the
real property legally descnbed on the-Plat-e e;:orded in Plat Book 17, Page 3-4,
public record of Collier Couqty, Esiogida §T‘f1ata de:sicrﬁptl gre by mcorporated by reference. No
additional land is being added mbyﬁlni m;st{umen} a@ds@no largd is by =mg removed by this instrument.
All of said land has been subc\1w&e@ for re51‘6Went1aTu§&« Wltﬁ fee saxﬁ:}ﬁ}e title to each lot having been
conveyed to an owner for use as: ajgémdentlal homesite.. lot shﬁt@xaclude the Common Areas. No
lot may be subdivided or Jomeé tog: e@g{ylthout the co%nsam gfthe Association. The lots may be
ors

depicted and numbered on sketch eys asrecorded- ity ePublic Records of Collier County,
Florida. P

1.16 "Members" means and refers to those persons who are entitled to membership in the
Association as provided in its Articles of Incorporation and Bylaws.

1.17 "Occupyv" when used in connection with a home, means the act of staying overnight in a
home. "Qccupant" is a person who occupies a home.

1.18 "Owner" or "Parcel Owner" means the record owner of legal title to a lot.

1.19 "Primary Occupant" means the natural person approved for occupancy of a home when
title to the lot is held in the name of two or more persons who are not husband and wife, or by a
trustee or a corporation or other entity which is not a natural person. When used in reference to a
home owned in one of the forms listed above, the term "primary occupant" shall be synonymous with
the term "owner".

DECLARATION OF COVENANTS
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1.20 "Properties" or "Community" means all the real property which is subject to this
Declaration of Covenants.

1.21  "Structure" means that which is built or constructed, or any piece of work artificially built
up or composed of parts joined together in some definite manner, the use of which requires a more or
less permanent location on the ground. The term shall be construed as if followed by the words "or
part thereof”. The term includes, without limitation swimming pools, fences, flagpoles, antennas,
playground equipment, and storage sheds.

1.22  "Voting Interests" means the voting rights distributed to the Association members pursuant
to the Bylaws.

1.23 “Water Management System” means and refers to constructed surface water and/or
underground systems and facilities for the dramage and/or storage of surface water throughout Quail
Crossing. :

2. ASSOCIATION.

2.1  Membership. Every mvan of‘ . I@stéhaTrbe a mer;pber &the\ Association, and by acceptance
of a deed or other instrument ev1dén ing) xsﬁWuer% m@ach gwner accepts his membership
in the Association, acknowledges’ th[e a ‘fhénﬁy @ﬁ tﬁe Aé @‘il n as herein stated, and agrees to
abide by and be bound by thegp@o&\&ﬁn&@{ f{ys De@l&ratlon*@f %Covaaants the Articles and Bylaws,
and the rules and regulations Qﬁtfie Association, as amended f‘fonﬁ»tlme to time.

N w{ \\\ | )
2.2 Voting Rights. Voting *Qghﬁ are set forth in the ylaw%f the Association.

f”
&
2.3  Articles of Incorporation. A- \,og?ép\f;ihem

e%ded anid Restated Articles of Incorporation
of the Association is attached to this Dec“laratfofnfa ‘Covenants as Exhibit "A".

2.4  Bylaws. A copy of the Amended and Restated Bylaws of the Association is attached to this

Declaration of Covenants as Exhibit “B”.

2.5  Delegation of Management. The Association may contract for the management and
maintenance of those portions of the Property it is required to maintain, and may authorize a licensed
management agent to assist the Association in carrying out its powers and duties by performing
functions which may include but are not limited to the submission of proposals, collection of
assessments, keeping of records, enforcement of rules and maintenance, repair and replacement of
the Common Areas with funds made available by the Association for such purposes.

2.6  Acts of the Association. Unless the approval or affirmative vote of the lot owners is
specifically made necessary by some provision of the law or the governing documents, all approvals
or actions permitted or required to be given or taken by the Association may be given or taken by its

DECLARATION OF COVENANTS
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Board of Directors, without a vote of the lot owners. The officers and Directors of the Association
have a fiduciary relationship to the lot owners. A lot owner does not have the authority to act for or
bind the Association by reason of being a lot owner.

2.7  Powers and Duties. The powers and duties of the Association include those set forth in
Chapters 617 and 720, Florida Statutes, and in the governing documents. The Association may
contract, sue or be sued with respect to the exercise or non-exercise of its powers and duties. For
these purposes, the powers of the Association include, but are not limited to, the maintenance,
management, and operation of the Common Areas. The Association has the power to enter into
agreements to acquire leaseholds, memberships and other ownership, possessory, easement or use
interests in lands or facilities for the use and enjoyment of the owners.

2.8  Official Records. The Association shall maintain its official records as required by law. The
records shall be open to inspection by members or their authorized representatives at all reasonable
ds-inc] e;geg a,wrxgm to make or obtain photocopies at the

4%

“““““

2.9  Purchase of Lots. Thc As;ocmtmn has the power t pu \?qhase lots in Quail Crossing in
connection with the foreclosuré of an A@s&q;athg Ileﬁ“ﬁotg assesst enk charges or fines or any other
foreclosure of an interest that affeﬁgsthg:aﬁss mtm‘;rys»h% t@«ho]d\ lease, mortgage, encumber or
convey them with such power to &e qﬁcer\*égseg hy \hé ﬁéaﬁ%ﬂeptom without prior approval of the

;\ x & {
members. \ s\ \/ w‘ S J

.

2.10 as. to acquire property, both real
and personal. The power to acqtg;ﬁpc\rsonal property shalli)e §%r%:l sed by the Board of Directors.
Except as otherwise provided 1n\S\eé)§fbn 2.9 above the- pggyex to acquire, encumber or convey
ownership interests in real property s‘hall lie gﬁe;( “bg th oard of Directors only after approval
by at least a majority of the voting interests-of éAssec" ation.

2.11 Disposition of Personal Propertv. Any personal property owned by the Association, may be
mortgaged, sold, or otherwise encumbered or disposed of by the affirmative vote of a majority of the
entire Board of Directors, without need for authorization by the lot owners.

2.12 Roster. The Association shall maintain a current roster of names and mailing addresses of
lot owners, based upon information supplied by the lot owners. Lot owners are responsible for
notifying the Association of any change in their mailing address. All such notices shall be in writing.
A copy of the roster shall be made available to any member upon request.

3s ASSESSMENTS. The provision of this section shall govern assessments payable by all
owners of lots, for the common expenses of the Association not directly attributable to one of the
lots.

DECLARATION OF COVENANTS
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3.1  Covenant to Pay Assessments. Each owner of a lot by the act of becoming an owner
covenants and agrees, and each subsequent owner of any lot (including any purchaser at a judicial
sale), by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay the Association:

(A) The lot owner's share of annual assessments based on the annual budget adopted by the
the Board of Directors of the Association;

(B) The lot owner's pro rata share of special assessments for capital improvements or other
Association expenditures not provided for by annual assessments;

(C) Any charges properly levied against individual lot owner(s) (“Individual Assessments”)
without participation from other owners.

Assessments and charges shall be estab11§hec§;a@5d gagic{cd as provided herein and elsewhere in the
governing documents. The owner of eéc ) iegar f'th title was acquired, is liable for all
assessments or installments thereofi-éoming due while he isﬁqgé*wner Multiple owners are jointly
and severally liable. Except as rovL&ed in Section 3.10 below, whenever title to a lot is transferred
for any reason, the transfere¢ is jom&iy @gd sevefa%lysllable vith, \the transferor for all unpaid
assessments and charges agamst thq mesfergr ‘Tegar g mc rred, without prejudice to any
right the transferee may havejto r@tozﬂrer orfl \he trim%}e mf’a ounts paid by the transferee. No
owner may waive or otherw1§&c3§gpe lial 111&‘ f(}r thg assesSmént$ za,gé charges provided for herein
by waiver or non-use of the 0T Areas, “By abah@lonm%nt op@kﬂhemwe Except as provided
elsewhere in the governing doc umégts asto hstlmtlongii&iongagegs, no owner may be excused from
the payment of assessments ur%&fgan owners are similarly ¢x¢ sed. Assessments and other funds
collected by or on behalf of the A} ch}atmn become thipmgeny;‘f)f the Association. No lot owner
has the right to claim, assign or trans ef;anyw . '“'ﬂgqrgrmexcept as an appurtenance to his lot. No
owner can withdraw or receive dlstnbﬁtxeﬁi Mffh;s %Dr payments to the common surplus or

Association reserves, except as otherwise provided herein or by law.

3.2 Purposes of Assessments. The assessments levied by the Association shall be used for the
purposes of promoting the general welfare of the lot owners and residents of Quail Crossing; to
operate, maintain, repair, improve, construct, and preserve (on a non-profit basis) the Common Areas
owned of the Association for the benefit of its members, their guests, tenants and invitees; and to
perform all other duties and responsibilities of the Association as provided in the governing
documents. Common expenses also include the funds necessary to provide reserve accounts for:

(A) renovation or major repairs to the Common Areas; and

(B) for emergency and other repairs required as a result of storm, fire, natural disaster or
other casualty loss.

3.3 Share of Assessments, Regular, Special and Individual. The owners of each lot shall be

DECLARATION OF COVENANTS
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liable for a one seventy eighth (1/78") share of the regular annual and special assessments levied by
the Association for common expenses of the Association. All monetary fines assessed against an
Owner pursuant to the governing documents, or any expense or charge of the Quail Crossing
Property Owners Association attributable to or on behalf of an individual owner pursuant to the
Quail Crossing governing documents, shall be an Individual Assessment and shall become a lien
against such owner’s lot which may be foreclosed or otherwise collected as provided herein.

3.4  Lien. The Association has a lien on each lot for unpaid past due Association assessments,
and charges, together with interest, late payment penalties, costs and reasonable attorney fees
incurred by the Association in enforcing this lien. The lien is perfected by recording a Claim of Lien
in the public records of the county, which Claim of Lien shall state the description of the property
encumbered thereby, the name of the record owner, the amounts then due and the dates when due.
The Claim of Lien must be signed and acknowledged by an officer or agent of the Association. The
lien shall continue in effect until all sums secured by said lien have been fully paid, and the lien
satisfied or discharged. The Claim of Liensh @H gmmeall unpaid assessments, fines and charges,
interests, late fees, costs and attomey fe@% ich élf g;fwhlch may accrue or come due after the
recording of the Claim of Lien a % e the entry of a findl ent of foreclosure. Upon full
payment, the person making pa,ymenf i ke«ntltled to a satls;t?}on oﬁthe lien.
f *ﬂ{‘ T

3.5 Foreclosure of Lien./ Thé Associati ay- %«twn m its name to foreclose its lien
for unpaid assessments or charg%s by %l?e fnrdce‘duréﬁ aﬁgﬁlﬁl same manner as is provided in
Section 720.3085 of the FIon;l&SiQt&;esj as ameﬁd?défrom t mk to mme for the foreclosure of a lien
upon a condominium lot for u‘n@a%d assessments. All “h@pald ?sseissmqnts and charges also constitute
a personal obligation of the owne§§@nd the Assoc1at10nﬁ¥§3@y in adg}iflon to any other remedy herein
provided, bring an action at law ’g&mst any owner liable’ forim iid/charges or assessments. If final
judgment is obtained, such judgme: E&s@@u\mclude mtergge@hq dssessments as above provided and
reasonable attorney fees to be fixe \b’y th%pm herwith the costs of the action, and the
Association shall be entitled to recover reasaﬁabie attorn ey fees in connection with any appeal of
such action.

3.6  Priority of Liens. The Association's lien for unpaid charges, assessments and all other
amounts shall be subordinate and inferior to any recorded institutional first mortgage, unless the
Association's Claim of Lien was recorded before the mortgage, but the lien shall relate back to the
date the original Declaration was recorded in the Public Record and be superior to, and take priority
over, any other mortgage, lien or interest recorded after that date. Any lease of a lot shall be
subordinate and inferior to the lien of the Association, regardless of when the lease was executed.

3.7  Application of Pavments; Failure to Pay; Interest. Assessments, charges and installments
thereon paid on or before fifteen (15) days after the date due shall not bear interest, but all sums not
so paid shall bear interest at the highest rate allowed by law, calculated from the date due until paid.
In addition to interest the Association may also charge an administrative late payment fee in an
amount not to exceed the maximum amount allowed by law. Assessments, charges and installments
thereon shall become due, and the lot owner shall become liable for said assessments or installments,

DECLARATION OF COVENANTS
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on the date established in the Bylaws or otherwise set by the Board of Directors for payment. Any
restrictive endorsement on or accompanying a payment notwithstanding, all payments made to the
Association by or on behalf of a Lot owner shall be applied first to interest, then, to late fees, then to
costs (including but not limited to collection charges imposed by the management company, attorney and court)
then to attorney fees, then to fines (if allowed by law), then to other charges, and then to the oldest
outstanding unpaid regular, special or individual assessments. No payment by check is deemed
received until the check has cleared. The Association shall also have the right to require any tenant
occupying the Lot during any period in which assessments for the Lot are due but have not been paid to the
Association to pay the rent to the Association as provided in Section 10.10 below

3.8  Acceleration. If any special assessment or installment of a regular assessment as to a lot
becomes more than thirty (30) days past due, and a Claim of Lien is recorded, the Association shall
have the right to accelerate the due date of the entire unpaid balance of the lot's assessments for that
fiscal year. The due date for all accelerated amounts shall be the date the Claim of Lien was
recorded in the public records. The Assocxa«t«rt%n's*‘(llmof Lien shall secure payment of the entire
accelerated obligation, together with-i i e;én}za;é balance, attorney fees and costs as
provided by law; and said Claim of’ L&é’ﬁ‘}” all not be satlsﬁqd" or iqleased until all sums secured by it
have been paid. The right to aceel%fa‘te shall be exercised b\)% endi gg to the delinquent owner a
notice of the exercise, which notlce { shall. Qg sen’t byeemﬁed or reglstered mail to the owner's last
known address, and shall be deen;iedh;gug n 1;%0 mmhngxic\)«ﬁﬂ@; otlée postpaid.

i I &r / 4 7
39  Removal of PropertgwM A{tér thg Asgbcfah@%l suc&,;mﬁﬂim;rforms a foreclosure on the
property, if the homeowner &p@s boT“femo?fe ﬁerfﬁﬁé@proﬁéﬁy from/the foreclosed premise, such
property will be deemed forfei qd\t‘q the Association anQihe Ass@@gﬁon may authorize removal and
may sell such forfeited property. a’ﬁge‘xaten (10) days wntt%h\m)trcéfmby certified mail addressed to the
homeowner at the last known addre ss&'\at such address on. té&grdfas provided to the Association by
the homeowner. Suchremedy shall bedn a @ddm@mo alﬁ%th \;re

rremedies available to the Association
under applicable laws, rules and regulatlongiﬁclédl%% rlght to compel removal of the property
and right to impose any and all fines.

3.10 Certificate as to Assessment, Mortgagee Questionnaires. Within fifteen (15) days after
request by a lot owner or mortgagee, the Association shall provide a certificate (sometimes referred
to as an "estoppel letter") stating whether all assessments and other monies owed to the Association
by the lot owner with respect to the lot have been paid. Any person other than the lot owner who
relies upon such certificate shall be protected thereby. The Association may charge up to $150.00 to
issue an estoppel certificate. The Association may but is not obligated to respond to mortgagee
questionnaires. If the Association chooses to respond to a mortgagee questionnaire the Association
may charge up to $150.00 (in addition to any charge for an estoppel letter) plus attorney’s fees for
doing so.

3.11 Mortgage Foreclosure. Unless otherwise provided by law, if the mortgagee of a first
mortgage or an institutional mortgage of record acquires title to a lot as a result of foreclosure of the
mortgage, or as the result of a deed given in lieu of foreclosure, such acquirer or title shall be liable

DECLARATION OF COVENANTS
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for the share of common expenses, attorney’s fees, costs, interest, late fees and assessments
attributable to the lot, or to the former owner of the lot, which came due prior to the mortgagee's
acquisition of title as required by Section 720.3085, Florida Statutes. Any unpaid share of common
expenses for which such acquirer is exempt from liability becomes a common expense collectible
from all owners, including such acquirer and his successors and assigns. All other persons or entities
acquiring title to a Lot as the result of a foreclosure or other Court ordered sale shall be obligated to
pay all past due assessments due and owing at the time of sale regardless of whether or not the
Association has file a lien. No owner or acquirer of title to a lot by foreclosure, or by a deed in lieu
of foreclosure, may be excused from the payment of any assessments coming due during the period
of his ownership.

4. EASEMENTS.

4.1  Appurtenant Easements. Subject to the restrictions found elsewhere in this Section 4, the
owner of each lot, their guests, lessees and-invi “‘Wt%és%ﬁ;““ haL] have as an appurtenance to their lot a
perpetual nonexclusive easement for, m%r&sé énﬁ egfesf @W{, across and through the Common Areas,

for the use and enjoyment of all fe¢ %ahonal facilities, su ;”‘h**u and enjoyment to be shared in
common with the other owners g}f lofs thcmgpests lessees an fnv1 ees, subject to the provisions of

this Declaration of Covenants, / @ T Xi

4
i 3 \
/ Y ,

42  Utility Easements. A péfpétuai ea§ement§ slﬁalﬁe@ég;ﬁp n, over, under and across Quail
Crossing for the purpose of mam*tgngmg\mgallmg it pan}ii‘nggk alfe:mfg and operating sewer lines,
water lines, waterworks, sew@WorTcs force n mams Txﬁ statfpns ‘v&a“tﬁr mains, sewer mains, water
distribution systems, sewage g” g\posal systems, efﬂu,dégp dlgpo%@% $ystems, pipes, valves, gates,
pipelines, cable television and all’ maehmery and apparatu&app eriant thereto as may be necessary
for the installation and mamten&gge )of utilities serv1c1ng\*&ll “Swners of lots and servicing the
Common Areas, all such easements m%em $‘Z‘€""’“§«1@ffhand location so as to minimize and not
unreasonably interfere with the use of any- mﬁro%cmems ‘which are now, or will be, located upon
said property. The Association, through its Board of Directors, has the authority to grant additional
such easements, and to modify, move or vacate such existing easements as may be necessary to
efficiently and effectively provide utility and other services to the lots common elements and
Common Areas.

HW/,.,A

4.3  Subordination. Notwithstanding any of the foregoing to the contrary, it is understood that
these covenants and restrictions are subordinate, and will be subordinate without the necessity of any
other instrument, to any existing easement or easements to any public or quasi-public utility for the
installation and maintenance of service lines in the Common Areas.

4.4  Extent of Easements. The rights and easements of enjoyment created hereby shall be
subject to the following:

(A) the right of the Association, in accordance with its Bylaws, to borrow money for the
purpose of improving and/or maintaining the Common Areas and providing the services
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herein, and, to aid thereof, to mortgage said properties;

(B) the right of the Association to impose rules and regulations governing the use of the
Common Areas and Association property as further provided in Section 7 of the Bylaws; and

(C) the right of the Association to a non-exclusive easement over, across and through each
lot as necessary to meet the Association's maintenance responsibilities.

4.5  Any owner of a lot in the properties which lot contains a structure which encroaches upon
another lot or, the Common Areas shall have a valid easement for the encroachment and maintenance

of same, as long as it stands and exists.

3. MAINTENANCE.

5.1 Association Maintenance. Th@f : cgatwn«shall in addition to other maintenance
obligations contained elsewhere herei 3 h vemmnféﬁaﬁacexrepalr and replacement responsibility
for all Common Area property, I% %téd’ ‘within Quail C %sjng including the landscaping, and
electrical fixtures serving the Comn}ﬂM{gas,&, The County is responsible for the maintenance, repair
and replacement of all, streets, sewerlines and_ pot‘aﬂb and }mn-botable water lines up to and
including the shut off valves to mdw;,ﬂual L&&s\ - AN

f fof VAN AR Y W H i
g gi 5 H \g ! a s
5.2 Lot Owner Malntename&'f{hwmdl‘géqél §lo owné{s éhaﬂgm addition to other obligations
contained elsewhere herein, h@ve the mamtenance mpalr érnd vreglacement responsibility of the

“1 w’“’ kS s\ig

following: VO

(A) The home, structure a@”‘g&«s\tmctural corr)pgngms mcludmg courtyard walks, entry
doors, garage doors, an roof comp iﬂﬁwz@ g) VS8 iding glass doors, screens, screen doors
and their hardware, frameworks, an ﬁérvrﬁg the home. The roofs and exterior of the
structure shall be cleaned on a regular basis to remove and discourage mold growth.

(B) The complete interior of the home including all interior walls, floors, ceilings, partitions,
cabinets, plumbing and all other interior components.

(C) Interior and exterior electrical lines and hookups, all air conditioning components,
appliances, TV cables and connections, telephone and other similar lines and connections
and sewer pipes serving the individual lot.

(D) All grounds, green areas, storm drains, drain courses, sprinkler systems and other
portions of same located on the individual lots including but not limited to all potable and
non-potable water lines from the shut-off valve and serving the individual Lot. However, the
Association may contract for the mowing of the Lots on a bulk service basis and charge the
cost of same as an individual assessment to only those Lot Owners that choose to utilize the
service.

DECLARATION OF COVENANTS
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(E) Any modifications, alteration, installation or addition to the lot or Common Areas made
by the lot owner or his predecessors in title with Board approval including but not limited to,
any decks or concrete pads. The lot owner shall be responsible for insurance, maintenance,
repair and replacement of such modifications, installations or additions and the cost of
removing and replacing or reinstalling such modifications if their removal by the Association
becomes necessary in order to maintain, repair, replace or protect other parts of the properties
for which the Association is responsible.

(F) Unimproved lots shall be kept in a neat and well maintained condition at all times, free
from debris and rubbish and regularly mowed.

53  Enforcement of Maintenance. If the owner of a lot fails to maintain his lot as required
above, the Association shall have the right to institute legal proceedings to enforce compliance, or
may take any and all other steps necessary-to- ‘"é’ﬁ“lédjf”‘suc\}g violation, including but not limited to
entering the lot and remedying the vw’l *59 ' “Lw%thq?t ‘consent of the lot owner but only after

ten (10) days written notice of intg 1t 40 d6 so. The Assoc1%ﬂ.§le y repair, replace or maintain any

item which constitutes a hazard to,.fo ther property or residents, prevents the Association from
fulfilling its maintenance respgnmbihﬁas,@g \Vhl(fh hasamaterially a“dverse effect on the appearance
of the Properties. Any expen$es s:bm@mgred LhézAss& wrksﬁall be billed directly to the owner
of the lot to which such serv1¢es ai*’e @o%ﬁe@ an& gh bé Qg]%g{dl\gldual assessment charged against
the lot, secured by a lien aga%ns@t h\e iaot@asmﬁgyxdxegi 1@ Sectléorﬁ 3 ébmée

t s \ 9
54  Negligence; Damage b‘a“t;sed by Condition 1m’§& i,gmlét owner shall be liable for the
expenses of any maintenance, t\m or replacement of Com lon Areas, other lots, or personal
property made necessary by his act; vog‘“m;gllgence or by ih@%off”any member of his family or his
guests, employees, agents, or lesseeS*«\

et

6. ARCHITECTURAL CONTROL TO PRESERVE THE BEAUTY, QUALITY AND
VALUE OF THE COMMUNITY.

6.1 Improvements Requiring Approval. No building, structure, enclosure or other
improvement shall be erected or altered, nor shall any grading, excavation, landscaping, change of
exterior color, or other work which in any way alters the exterior appearance of any structure or lot
shall occur unless and until the plans, specifications and location of same shall have been submitted
to, and approved in writing by, the Architectural Review Board (hereinafter “ARB™). All plans and
specifications shall be evaluated as to harmony of external design and location in relation to
surrounding structures and topography. The ARB shall have thirty (30) days after delivery of all
required information, plans and materials to approve or deny any such plan, and if not denied within
such period, said plans shall be deemed approved unless within the same period the Board of
Directors denies the plan in which case regardless of any action or inaction by the ARB the plan shall
be deemed denied. All approved modifications or improvements shall be completed within one
hundred eighty (180) days from the date of approval. All changes, alterations or modifications to an
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approved plan must also be approved pursuant according to theses same requirements.

6.2 The ARB. The architectural review and control functions of the Association shall be
administered and performed by the Architectural Review Board (the ARB), which shall consist of at
least three (3) persons, who shall be members of the Association. All members of the ARB shall be
appointed by and shall serve at the pleasure of the Board of Directors of the Association. The Board
of Directors can appoint all or some of the Directors to the ARB. A majority of the ARB shall
constitute a quorum to transact business at any meeting of the ARB, and the action of a majority
present at a meeting at which a quorum is present shall constitute the action of the ARB. Any
vacancy occurring on the ARB because of death, resignation, or other termination of service of any
member thereof, shall be filled by the Board of Directors. The members of the ARB shall receive no
compensation for services other than reimbursement for actual expenses approved in advance by the
Board of Directors incurred by them in the performance of their duties hereunder. The ARB shall,
with the prior approval of the Board of Directors, have the power to engage the services of
professionals for compensation for purpesgsiigﬁ' aaiglng’g the ARB in carrying out its functions.
Notwithstanding anything to the contrary e&hﬁmngfe{sewhere all decisions of the ARB are
subject to review by the Board of Di éwrs and the Board of%j’rec\ors has the authority to overrule,
void or otherwise modify in aII resp ts ar;xdemsmn of the

memmM%X x

g I a0 al%}ga\%@ﬂw fq\ﬂ lag}i)owgs and duties:
(A) To recommend, ﬁMmee m}xg;@,ﬁ@ tt%e Boa;'d of Duéctors of the Association the
creation or modnﬁcati;qn ana70r amendments% the' ﬁrch' ifes ‘Qtural Planning Criteria. Any
Architectural Plarmmg @gicna or modlﬁcatlonﬁ‘@,r afnen@ﬁénts thereto shall be consistent
with the provisions of th :I?:Iec;l aration of Covenants, ang %’hall not be effective until adopted
by a majority of the mem rswqf‘*the Board of Dlrer mof’”the Association at a meeting duly
called and noticed and at \VhldLa qs@t, Notlce of the adoption, modification or
amendment to the Architectural™ i}]’gﬁﬁmé é“ntena including a verbatim copy of such
adoption, change or modification, shall be delivered to each member of the Association.
However, receipt of notice of a Board meeting concerning the Architectural Planning Criteria
or a copy of any adoption of or modification or amendment to the Architectural Planning

Criteria shall not affect the validity of such change or modification.

6.3 Powers and Duties. ThesAR&,sh

3

(B) To require submission to the ARB of one (1) complete set of all plans and specifications
for any improvement, structure of any kind or any other work which in any way alters the
exterior appearance of any structure, or Lot including without limitation, any building, fence,
well, swimming pool, tennis court, enclosure, sewer, drain, disposal system, decorative
building or landscape device, object or other improvement, the construction or placement of
which is proposed upon the Properties. The ARB may also require submission of samples of
building materials proposed for use on or as part of any home, and may require such
additional information as may reasonably be necessary to completely evaluate the proposed
structure or improvement in accordance with this Declaration of Covenants and the
Architectural Planning Criteria.
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(C) To approve or disapprove any improvement or structure of any kind, including, without
limitation, any building, fence, wall, screen enclosure, drain or disposal system, or other
improvement or change or modification thereto, the construction, erection, performance or
placement of which is proposed upon the Properties, and which is visible from the outside of
any home. Evidence of approval by the ARB may be made by a certificate, in recordable
form, executed by the Chairman of the ARB. Any party aggrieved by a decision of the ARB
or Board of Directors shall have the right to make written request to the Board of Directors of
the Association within thirty (30) days of the decision, for a re-review thereof. The
determination of the Board upon re-reviewing any such decision shall in all events be
dispositive.

(D) To adopt a procedure for inspecting approved changes during and after construction to
insure conformity with approved plans. Ifit is determined by the ARB that the improvement
or work is not in compliance with-thy ‘q;gp{ yp]\ans and specifications then upon written
demand from the ARB the wa“r{g ‘éha ‘be-su péfad ’ i)ntll such time as the ARB authorizes
the work to be recommem:%

W‘“»‘ SMC‘\

_ N\

(E) Notwithstanding a*nyth*ing‘ o-the confraryvogtame eré n if an owner is delinquent in
the payment of assessmexits, fines, @i%%mhe&:wehaa; rg S fagled to correct a violation of
these covenants or the rulés k of “Hie {\sSoelétlém % c they have been given notice the
approval of the ARB may‘“Qe gequ wftl;h%ld penidlﬁlg paynjwnt of the assessments, fines

or other charges or co\rge’cinon of the violation,

64  Variances. The ARB_may authorize varian @s f@‘m "compliance with any of the
architectural provisions of this Déql\g;gbgg of Covenants wheén circumstances such as topography,
natural obstructions, hardship, aesthétlc () rmr gafwhfch must be signed by at least two (2)
members of the ARB. If such variances amgfan gd, oviolation of the covenants, conditions and
restrictions contained in this Declaration of Covenants shall be deemed to have occurred with respect
to the matters for which the variances were granted. The granting of such a variance shall not,
however, operate to waive any of the terms and provisions of this Declaration of Covenants for any
purpose except as to the particular property and particular provisions hereof covered by the variance,
nor shall it affect in any way the Owner’s obligation to comply with all governmental laws and
regulations affecting his use of the Lot, including, but not limited to, zoning ordinances and setback
lines or requirements imposed by any governmental or municipal authority. The Board of Directors
may overrule and void any variance granted by the ARB if such action is taken within twenty (20)
days from the date the variance is granted.

6.5  Nonliabilitv of ARB Members. Neither the ARB nor any member thereof, now its duly
authorized ARB representative, shall be liable to the Association or any Owner or any other person
or entity for any loss, damage, or injury arising out of or in any way connected with the performance
or nonperformance of the ARB’s duties hereunder, unless due to the willful misconduct or bad faith
of amember, and only that member shall be liable therefore. The ARB shall review and approve or
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disapprove all plans submitted to it for any proposed improvement, alteration, or addition solely on
the basis of aesthetic considerations and the overall benefit or detriment which would result to the
immediate vicinity and to the Development. The ARB shall take into consideration the aesthetic
aspects of the architectural designs, placement or buildings, landscaping, color schemes, exterior
finishes and materials and similar features, but shall not be responsible for reviewing, nor shall its
approval of any plan or design be deemed approval of, any plan or design from the standpoint of
structural safety or conformance with building or other codes.

Ta MAINTENANCE OF DRAINAGE AREAS. All surface water management areas within
the platted limits of the subdivision, excluding those areas normally maintained by Collier County
are the responsibility of the Association. This does not relieve any Lot owner from maintaining any
part of the drainage system, including but not limited to swales, that lies within the boundaries of his
or her Lot. In the event the Lot owner fails to do so, the Association may enter on such Lot, and
within the drainage easement, make whatever improvements deemed necessary to restore proper
water management, the cost of which shall-bi H ”@B the Lot owner. If payment is not made by the
owner, the Association shall have a Jlé{l fhet ore- ag‘amstfihéLot for an individual assessment.

/o~ ~J %x
8. USE RESTRICTIONS ’Fﬁgigllowmg rules and st tis apply to Quail Crossing and
shall be enforced by the Assoglatlgn pu%rs—u@t t wSec'mm 13 h?r\‘

3
Mé@«w.ww

8.1  Home. Each home shall ¥e pcc\l@qu\i)y*on )

\
s

/
[

»

[ j}ﬁo;}% &a% fy at any time. Each home shall be
used as a home and for no ch’eﬁigurpgsa wlﬁo»ifévég “no*ilrépae&il\ér “low impact” home based
businesses in and from a homé @t‘e‘\alTowed “Such u§e§are ex?ressflyvﬁéclared customarily incident to
residential use. Examples of" messes which ar@@:ohlbL{eﬂ ‘and are considered “impact”
businesses are businesses or com{ngrmgl activity or venturé&thé% @’fﬁate excessive customer traffic to
and from the home, create nois aﬁg‘bl\e from outSIde«tllgmMe or generate fumes or odors
noticeable outside the home, mcludmgfbuﬁhpﬂnmt d {0, ahome day care, beauty salon/barber, and
animal breeding. Signs and other advertlsmg material-visable from the street are prohibited. This
provision is intended to be and shall be retroactive to and effective from the date of recording of the
original Declaration of Covenants, however any persons in violation of this amended provision on
the date it is recorded in the Public Record shall be given a grace period of up to ninety (90) days to
comply before enforcement action shall be commenced. In order to avoid undue hardship the Board
of Directors may, in its sole discretion, extend the grace period once for up to an additional ninety
(90) days.

8.2  Minors; Operation of Motor Vehicles on Common Area. All persons under eighteen (18)
years of age shall be closely supervised at all times by an adult to insure that they do not become a
source of unreasonable annoyance to other residents. Any person that does not have a valid, current
driver’s license is prohibited from operating any motor vehicle, including but not limited to golf
carts, on the Common Area unless said person is under the direct supervision of another person that
has a valid, current driver’s license.

8.3  Pets. Pets of a normal domesticated household type (such as cats or dogs) are permitted in
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reasonable numbers. Pets must be carried under the owner's arm or leashed at all times when outside
the owner’s property. The ability to keep pets is a privilege, not a right, and the Board of Directors is
empowered to fine an Owner and/or order and enforce the removal of any pet that becomes a source
of unreasonable annoyance or a danger to the health, safety and welfare to other residents. No
reptiles, monkeys, rodents, amphibians, poultry, swine, rabbits, ferrets or livestock may be kept on
the properties. All animals kept in the home must be for personal family enjoyment as pets, no
commercial breeding or boarding of animals of any type is allowed.

84  Nuisances. No owner shall use his home, or permit it to be used, in any manner which
constitutes or causes an unreasonable amount of annoyance or nuisance to the occupant of another
home, or which would not be consistent with the maintenance of the highest standards for a first
class residential community nor permit the premises to be used in a disorderly or unlawful way. The
use of each home shall be consistent with existing laws and the governing documents, and occupants
shall at all times conduct themselves in a peaceful and orderly manner. No solicitation will be
allowed at any time within the community, é}{ﬁf Bbard\%of Directors determination as to what
constitutes a nuisance or annoyance sh%l‘b spesﬁkaé@a(;q shall control without regard to any legal

definition of such terms. N

ﬁ xﬁx \\

/ ,f LT
8.5  Signs. No person may; postfor dﬁspi@y a sign ahnghere thhln‘ Quail Crossmg (including but
not limited to in the window qf a ho @th@%fh@lﬁkw&(q @ale" ‘"For Rent", "Open House" or

other similar sign when said $1gn*is ise rfogf the pukpb?se ofa sﬁ'e y marketmg the home for sale or
rent. Any such sign may not b@l@\ig\é{kthm Qw (&)gséguare %@et% Th&ioregomg notwithstanding, the
Board of Directors is authonzbgi 10 aH“opt and enforce %pemaT ‘];uTes él:l;qivmg the placement of official
political campaign signs for l}rﬁ“led periods of time bgéﬁf@re an, figctlon As used herein the term
official political signs means SIg{}&ﬂssued by the official 1 pany g?‘gandxdate

8.6  Garages. Each home shall have arj af@ched ag éw‘ able of housing not less than two (2)
standard sized automobiles. Carports arévtﬁhlim d.—No more than four (4) vehicles shall be
regularly parked in the driveway of a lot. No garage shall be enclosed or converted to other use.

8.7 Lot Structures. Other than one single story, single family home, and related garage, no
structure, trailer, house trailer, tent, shack, shed, barn or other outbuilding shall be used or placed on
any lot or the Common Areas at any time either temporarily or permanently. Each single family
home lot structure shall have a minimum of 1,600 square feet of air conditioned floor area exclusive
of breezeways, porches, patios and garages. Each home shall also have a roof/truss covered screened
lanai with minimum dimensions of 10 by 20 feet or a screened pool enclosure. All roofs shall be
covered by architectural grade asphalt or metal shingles or concrete or metal tiles. Old Florida style
metal roofs are prohibited. Any proposed roof replacement, in whole or in part, shall first be
approved by the ARB.

8.8  Setback Lines. All building and structures erected or constructed shall conform to the
setback limitations established by Collier County. However, any variance sought from the County
must also be approved by the ARB and if not so approved shall not be allowed.
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8.9  Motor Vehicles and Boats. No maintenance or mechanical repairs of vehicles or boats is
permitted on the properties outside of garages except in an emergency. No vehicle, trailer or boat
shall be parked on the grass. No ATV's, swamp buggies, dune buggies, go carts, golf carts, wave
runners, jet skis, motorcycles, mopeds or commercial vehicles shall be parked anywhere on the
properties outside of garages unless the vehicle is on the premises to provide services to an owner or
the Association. A recreational vehicle including but not limited to a boat or camper, may be parked
outside of a garage for up to 48 hours within a 7 day period for the purpose loading, unloading,
and/or cleaning before or after a trip IF the owner has first obtained a Recreational Vehicle Permit
from Collier County Code Enforcement. Asused herein the term "commercial vehicle” means trucks
and other vehicles which are used for business purposes including but not limited to, any vehicle
which displays a company name or logo on its exterior, is adorned with signs, flags, advertisements
or any type of lettering or graphic of a commercial nature or any vehicle with racks, ladders, staging,
or other equipment or attachments of a commercial nature, including supplies used for commercial
purposes, on or visible in the vehicle. Ad,dmg -a gﬂ%w1thstmdrng the foregoing, any vehicle,

by whatever name designated, whlch 1 1 ods equipment or paying customers
shall be considered a commercial - ‘ine’le regardless oT hy ?i%frnmon found elsewhere to the
contrary. Further, any vehicle, whet er “commercial or non-comme glal with body parts such as the
hood, door, quarter panel, bumﬁ)er or bedr&emoved or wﬁch is th prbperly licensed shall be placed
in a garage so that it is not readrly 'vrsr;hla ﬁ@r%{anyw\agdjgaem e@«ﬁ or lot Any vehicle, boat or trailer
parked in violation of the rules m@y E&e %&v@d or qu by\{h Assocratlon and the cost shall be the

ﬁ

expense of the Owner. i ~ i\j\wﬁﬁﬁ AL U JJ

e

8.10 Landscaping. Except fﬁ”f‘ areas maintained bwa e Asisoma@ren all areas of lots not covered
by structures, walkways or pav gﬂklng facilities shall B@m&uﬁf@ined by their owners as lawn or
landscaped areas to the roadways § bﬁany abuttmg strex @an"d to the waterline of any abutting
canals or water management areas. mﬁgé ggthe used as a substitute for grass in a lawn.

All lawn and landscaping shall be complete@ﬁm%d e*t:ompletron of the structure as evidenced by
the issuance of a Certificate of Occupancy by the appropriate governmental agency and shall
thereafter be kept in good condition by the owner. The landscaping on lots, including without
limitation, the trees, shrubs, lawns, flowerbeds, walkways and ground elevations, shall be maintained
by the owner thereof'in a well groomed manner. Such grooming shall included but not be limited to
regularly cutting, trimming, watering and fertilizing. Mulched areas must be regularly mulched. All
lots shall be regularly watered and the lawn maintained in a well kept manner.

8.11 General.
(A) No towels, garments, rugs, etc., may be hung from windows or other parts of the homes.

(B) No weeds, underbrush (other than indigenous growth), or other unsightly growths shall
be permitted to grow or remain upon any part of the premises and no refuse pile or unsightly
objects shall be allowed to be placed or remain anywhere thereon. Vacant lots shall be
cleaned, seeded and then maintained in a well kept condition at all times.
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(C) No obnoxious or offensive activity shall be carried on within Quail Crossing or upon any
part, portion or tract thereof, nor shall anything be done which may be or become a source of
unreasonable nuisance or annoyance to the Community or its residents.

(D) Trash, garbage and other waste shall be kept only in sanitary containers which shall be
kept in a clean and sanitary condition and screened from view from neighboring homes and
the interior roadways except when out for pick-up. Recycle bins and trash shall not be put on
the curb, for pick-up, prior to 6:00 p.m., the night before the scheduled pick-up and shall be
removed from the curb no later than 6:00 p.m., the day of pick-up. All trash, garbage and
other waste containers kept outside shall be equipped with a latch or other device to prevent
animals from entering the container and owners shall regularly use and employ the device.

(E) No antenna of any kind shall be placed or erected upon any lot or affixed in any manner
to the exterior of any building other than a satellite antenna less than one meter in diameter,
an aerial designed to receive Gyér-the-air televisit n_broadcast, or an antenna designed to
receive multichannel, mg}%{ﬁé«tﬁf distribution §?M€§§Which may be installed only at a
location on a lot approyéd ::“;LheARB In approving the'installation and location of any
antenna the ARB shall/comply.with all a plicable laws, wh

ether state or Federal.

(G) No fences or walls §ha§11 %g pf;r}n]ttqd any T p’rti\on ;of a Lot except for a fence
maintained by the Associ; 1%;&1@&&:@%@ wstruc@r%} or landscaping designed to enclose
and screen garbage cz%{\gs%i  allowed with p%‘S?%\ppr%ﬁ“ﬁT of flig ARB.

e ﬁ | Y

" ri

5
g

hY
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\ \ ] Y P
(H) All recreational faci ifmsor improvementsﬁé*’ Gnstr%?tgd or placed on a Lot, including
without limitation by speci leation, any playor rgﬁgrcjéiti@ﬂ;}%tructures, such as swing sets, play
houses, plastic play sets orxéﬁygmhggwkrnQE@f“%sl;uctures of a similar kind or nature
(collectively referred to herein 5§“‘“fg~§éégé@4fbﬁf~wFﬁéilities”) must first be approved by the
Board, which said approval shall be conditioned upon the Recreational Facility being
adequately landscaped so it is not visible from the street or the adjoining neighbor’s yard.
Swing sets will be no higher than 8 feet, no longer than 13 feet, and no wider than 9 feet. All
swing sets shall be made out of preserved wood or metal. The owner is responsible to keep
all Recreation Facilities maintained in a good manner. If upon inspection, the owner has not
maintained the Recreational Facilities the Board may order them removed. Ifrenters wish to
erect a swing set or other Recreational Facility they must have written permission signed by
the actual owner (not owner’s agent) of the house. The written permission slip must be given
to the Board prior to installation and must indicate who is going to pay for the landscaping
required to shield the Recreational Facility from view. The Board shall place the permission
slip in the files of the Association. No basketball backboards shall be attached to a dwelling
or any structure connected to the dwelling. Portable basketball backboards are allowed. If
you desire to erect a tent, children’s bubble house, stage or other type of rented structure or
have a live animal for any purpose such as a wedding, birthday or graduation party you must
first obtain permission from the Board. Permission should be sought at least two weeks prior
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to the event.

8.12 Driveways. All dwellings shall have a poured concrete, stamped concrete or concrete
pavered driveway of stable and permanent construction. No asphalt driveways are allowed. The
driveway shall be at least ten (10') feet in width. All changes to driveways shall be approved by the
ARB in advance and in writing.

8.13  Air Conditioning Units. No window or wall air conditioning units shall be permitted on any
Lot. Compressors and fans for central air conditioning or heat pump systems which are located
outside the exterior of a building shall be adequately screened to prevent their being viewed from any
street.

8.14 Mailboxes: Address Markers. Mailboxes shall be maintained on each Lot and the
maintenance, repair and replacement of them shall be by the Lot owner at his or her expense.

Existing mailboxes shall only be replaced w%h?m%l boxes.of a substantially similar mailbox of like
to-orde ﬁgh@t Owner maintain, repair or replace a

kind, size and color. The Board i is atithori
mailbox when the Board determin¢; i\t}snecessary and ift Q%zm r fails to comply the Association

may maintain, repair or replace me Ip'allb(m aud charge the cost.as an Individual Assessment against

the Lot Owner/Lot. Notw1th5tandmg«€th&£ore ng; the Asso‘ 'at1Qn is authorized to replace all
mailboxes at the same time and c

e the st 43-a-Sp ial assessment.  All lots shall post an
address sign within ten (10”)/ feet;sof the opt profér}? Lmé‘\ ffle lot gand visible from the adjacent
roadway, displaying the addr@s éithe ylb‘t,laméra jc umbgis %ﬂaeham‘whlch is no smaller than six
(6”) inches nor greater than mw( yinches in height. erm

‘The term
mailbox post. g"“";‘

%

afilb’ox as used herein includes the

8.15 Flags and Flag Poles. Fla Vt;e\“’"pe«rmltted in accqrd‘q{‘ke ith and as limited by Chapter 720,
Florida Statutes. The Board may appmve éthfg?ﬂa“g : -g@‘mmé to time and is authorized to establish
and enforce rules regarding other types of* - f

8.16 Holiday Decorations. The Board is authorized to establish and enforce reasonable rules
regarding the placement, timing, duration, amount and other aspects of holiday decorations. All
owners and residents shall comply with said rules.

0. INSURANCE. In order to adequately protect the Association and its members, insurance
shall be carried and kept in force at all times in accordance with the following provisions:

9.1  Association; Required Coverage. The Association shall maintain adequate property
insurance covering all the Common Areas and all Association property. The Association shall also
provide adequate general liability insurance. The amounts of coverage shall be determined annually
by the Board of Directors. The insurance carried by the Association shall afford at least the
following provisions:
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(A) Property. Loss or damage by fire, extended coverage (including windstorm), vandalism
and malicious mischief, and other hazards covered by the standard "All Risk" property
contract.

(B) Liability. Premises and operations liability for bodily injury and property damage in such
limits of protection and with such coverage as are determined by the Board of Directors, with
cross liability endorsement to cover liabilities of the lot owners as a group to a lot owner.

(C) Automobile. Automobile liability for bodily injury and property damage for all owned
and non-owned motor vehicles when used for Association business, in such limits of

protection and with such coverage as may be determined by the Board of Directors.

(D) Compensation. The Association shall maintain Workers' compensation insurance if
required by law.

",
9 2 Dug to Insure. Eachl ot owﬁer is respon31ble for

Y

any damage to his property or ]1ab1h£ othem th@&wouk;\-@g\%mlse\be covered by such insurance
78

liability including all risk, ﬂqod slflal?ﬂffj{ gc\\a Y )]
imﬁg\La ’“N kﬁ /J . wmgh /

9.3  Duty to Reconstruct! ﬁ: anyhome or other n‘n?rovemen »k:i@ated on any lot and home are

destroyed or damaged as a resﬁﬁgﬁﬁre windstorm, ﬂo&ﬂ tdmadt:g«}’iumcane or other casualty, the

owner of such improvements sh‘a\ffﬁz;g repair or replacement“ %e commenced within ninety (90)

7
vi §
{

days from the date that such d or destruction oc uk; , and to complete the repair or
replacement within nine (9) months® ﬂfereh é”t’ “‘*AH‘ %h%emlrs or replacements must restore the
improvements to substantially their ongmafl&h&x;& er; design and condition, shall utilize and
conform with the original foundation and appearance of the original improvements except as
otherwise approved by the Board of Directors. The Board of Directors may, based on its sole and
exclusive discretion, extend the time periods for reconstructions contained herein.

9.4  Failure to Reconstruct. If the owner of any home fails to commence or complete
construction to repair or replace any damaged or destroyed improvements within the time periods
provided for in Section 9.3 above, the Association shall give written notice to the owner of his
default. If after thirty (30) days the owner has not made satisfactory arrangements to meet his
obligations, the Association shall be deemed to have been granted the right by the owner, as such
owner's attorney-in-fact, to commence and/or complete the repairs sufficient to substantially restore
the improvements to their original condition, according to the plans and specifications of the original
improvements. If the Association exercises the rights afforded to it by this section, which shall be in
the sole discretion of the Board of Directors, the owner of the home shall be deemed to have
assigned to the Association any right he may have to insurance proceeds that may be available
because of the damage or destruction of the improvement. The Association shall have the right to
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recover from the owner any costs not paid by insurance, and shall have a lien on the lot and home to
secure payment.

9.5  Association Insurance; Duty and Authority to Obtain. The Board of Directors shall
obtain and keep in force the insurance coverage which it is required to carry by law and under this
Declaration of Covenants, and may obtain and keep in force any or all additional insurance coverage
as it deems necessary. The name of the insured shall be the Association and the owners without
naming them, and their mortgagees, as their interests shall appear. To the extent permitted by law,
the Association may self-insure.

9.6  Optional Coverage. The Association may purchase and carry other such insurance coverage
as the Board of Directors may determine to be in the best interest of the Association and lot owners.

9.7  Description of Coverage’s. A detailed summary of the coverage included in the master
policies, and copies of the master policies; hall Qeavatlable for inspection by lot owners so their
authorized representatives upon reque“gt 37?- 4 %\

4’

,\‘\

9.8  Waiver of Subrogatlorl %a&d\aﬂablg and where appi\cv})\{e the Board of Directors shall
endeavor to obtain insurance psolxcres WMQproylde the i msurer aives its right to subrogation as to
any claim against the Associ aﬁlon 1()&0&}@1&8?{« xhég fes %\zl\jgsegvaqts , agents or guests, except for
any claim based upon gross raeglige#ce\é‘vm{{encmg r;t kje§s ﬂlﬁul or wanton disregard for life or
property. ~ s\ 7 x\ &Mg S \ .

\
@

Mm%f th

é

9.9  Insurance Proceeds. i@ll insurance policies pu?:gghased hy«fhe Association shall be for the
benefit of the Association, the ¢ wsyle*r and their mortga g&aé 4ds their interests may appear, and all
proceeds shall be payable to the sééb&on The duty of t &Assoc1at10n shall be to receive such
proceeds as are paid, and to hold the sameﬁ ?‘;\: t;-and, (ils’bgrse them for the purposes stated herein
and for the benefit of the owners and their respe '@&ﬁlﬁngagees in the following share:

(A) Common Areas. Proceeds on account of damage to Common Areas shall be held in as
many undivided shares as there are lots, the shares of each owner being the same as his share
in the Common Areas.

(B) Mortgagee. If a mortgagee endorsement has been issued as to a home, the shares of the
mortgagee and the owner shall be as their interests appear. In no event shall any mortgagee
have the right to demand application of insurance proceeds to any mortgage or mortgages
which it may hold against lot or lots, except to the extent that insurance proceeds exceed the
actual cost of repair or restoration of the damaged building or buildings. Except as otherwise
expressly provided, no mortgagee shall have any right to participate in determining whether
improvements will be restored after casualty.

9.10 Distribution of Proceeds. Proceeds of insurance policies received by the Association shall
be distributed to or for the benefit of the owners in the following manner: The proceeds shall be paid
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to defray the costs of reconstruction or repair by the Association. Any proceeds remaining after
defraying cost shall be distributed to the beneficial owners, remittances to home owners and their
mortgagees being paid jointly to them.

9.11 Association as Agent. The Association is hereby irrevocably appointed as agent for each lot
owner to adjust all claims arising under insurance policies purchased by the Association for damage
or loss to the homes, lots or Common Areas.

9.12 Damage to Common Areas. Where loss or damage occurs to the Common Areas or
Association property, it shall be mandatory for the Association to repair, restore and rebuild the
damage caused by the loss, and the following procedures shall apply:

(A) The Board of Directors shall promptly obtain reliable and detailed estimates of the cost
of repair and restoration, and shall negotlate and contract for repair and reconstruction.

P

(B) If the proceeds of msuranc&i}ak %ﬁa%leiréggﬁvﬁ‘gare insufficient to pay for the cost of
repair and reconstruction/ ﬁ««&w Common Areas;- § sociation shall promptly, upon
determination of the d@ﬁmgngy, ,lcyy a special assessment against all lot owners for the
deficiency. Such specral assessmws eed fiot’ bt; approved Igy the lot owners. The special
assessment shall be added L@»th\&fun Xﬂ;ﬁh\ gega;sr and restoration of the property.
e VYNV

10. LEASINGOF HOMES Ig &;dg*@ \fgétq{’ g stgble réldgntngQmmuruty and prevent amotel-
like atmosphere, the leasing of%}gmes by their owners s‘h@ll befé‘st icted as provided in this section. All
leases of homes must be in wrﬁ\mﬁ \ A homeowner ma&&eas& only-his entire home, and then only in
accordance with this Section, aﬁ\e&m eiving the approvél of th It th ?A;ssomatxon The lessee must be a
natural person as opposed to an aﬁ{ﬁcgral entlty such as a. cgﬁpomtlon partnership, trust, etc. The
following also applies to any new occuﬁan@e@ if was riot approved under the existing lease of

the unit.

10.1 Procedures.

(A) Notice bythe Owner. An owner intending to lease his home shall give to the Board
of Directors or its designee written notice of such intention at least 20 days prior to the first day
of occupancy under the lease together with the name and address of the proposed lessee, a fully
executed copy of the proposed lease, and such other information as the Board may reasonably
require including but not limited to a credit report, background check and proof of lawful
residency. The Board may require a personal interview with any lessee, proposed occupant and
his or her spouse, if any, as a pre-condition to approval. The applicant must sign for having
received copies of the rules and regulations of the Association.

B) Board Action. Afterthe required notice and all information or interviews requested
have been provided, the Board shall have 10 days in which to approve or disapprove the
proposed lease. If the Board neither approves nor disapproves within that time, its failure to act
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shall be deemed the equivalent of approval, and on demand the Board shall issue a written letter
of approval to the lessee.

©

Disapproval. A proposed lease shall be disapproved only if a majority of the whole

Board so votes, and in such case the lease shall not be made. Appropriate grounds for
disapproval shall include, but not be limited to, the following:

1.

10.

the owner is delinquent in the payment of assessments, fines or other charges at
the time the application is considered;

the owner has a history of leasing his home without obtaining approval, or
leasing to troublesome lessees and/or refusing to control or accept
responsibility for the occupancy of his home;

the real estate coﬁmpai“dr“si al-agent handling the leasing transaction on
behalf of the'“qﬂ\y”‘" égﬁ ‘2 hist f;gi'@f:‘i:sgning lessee applicants inadequately,
recommeqﬁigig«méﬁaﬁaesirable lesseé\‘s;%\f)gg;én{ering into leases without prior

Association approval;
/ AR hS

{ i Eg‘?-:z;w

T

{ £ . ) \ :
the application-on itsface; Q%tﬁ\ i the person seeking approval or any of
the proposed dectt ants intend'to cérggmfi‘ih%msélves in a manner inconsistent
with t@m@?gﬁa&&%fgs@%gns agﬁfamm? the Association;

RS T ] /
the prospéctive lessee or any of tl;%@roﬁo d-e¢cupants have been convicted of
a felony\“i{jﬁgﬁ\ing violence to persbngﬁ ; ﬁl;iﬁaerty, a felony involving sale or
possession'of @ controlled substance; of.a félony demonstrating dishonesty or
moral turpitudey 77,7 C “A
the prospective lessee has a history of conduct which evidences disregard for
the rights and property of others.

the prospective lessee evidences a strong possibility of financial
irresponsibility;

the lessee or any of the proposed occupants, during previous occupancy, has
evidenced an attitude of disregard for the Association rules;

the prospective lessee or any of the proposed occupants give false or
incomplete information to the Board as part of the application procedure, or the
required transfer fees and/or security deposit is not paid.

the owner fails to give proper notice of his intention to lease his home to the
Board of Directors.
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10.2 Term of Lease and Frequency of Leasing. No home may be leased more often than one (1)
time in any calendar year, with the minimum lease term being six (6) months. For purposes of this
restriction, the first day of occupancy under the lease shall conclusively determine in which year the
lease occurs. No lease may be for a period of more than one (1) year, and no option for the lessee to
extend or renew the lease for any additional period shall be permitted. However, the Board may, in its
discretion, approve the same lease from year to year. No subleasing or assignment of lease rights by the
lessee is allowed.

10.3  Exceptions. Upon written request of a unit owner, the Board of Directors may approve one
additional lease of the home within the same calendar year, but only under unusual circumstances to
avoid undue hardship and inequity.

10.4 Occupancy During Lease Term.

(A)  When a home has becn%ﬁ*se;%is or a period ?oglc (1) year, the home may be occupied
by the lessee and his fam11y d% € term "fam11y" 1§d¢\f heﬁ&n Section 1.9, above.

omme—,

AN
(B) When a home has beem%leasgd Tér““ ””"“eno‘d of le§s thén one (1) year, no one but the
lessee and that person 's SpQUS@,:&;f any;; tk&;egr g\}a@m\rﬁdoptgd children, if any, may occupy
the home during the térm bf the TQ%S %:d ,

§ o ix k‘“n #;“;m ié‘wf »
(©)  Guestsmay oc‘wpyg leased homes wehen ithe les“see 1

i

r:émdence The total number of
house guests in a leased\hdm\e is limited to two (\; ;gersons @ubh guests may stay for a period
not to exceed ten (10) dayiftfq\the number of occamms fo*f"thls type of guest occupancy shall
be limited to once during the lease term ‘

"\ § . N
10.5 Occupancy in Absence of Lesse ““““““ I ila.lesgcc bseits hlmself from the home for any period of
time during the lease term, his family authorized to occupy the home by Section 10.4 above who are
already in residence may continue to occupy the home and may have house guests subject to all the
restrictions in Sections 10.4 above. If the lessee and all of the family members mentioned in the

foregoing sentence are absent, no other person may occupy the home.

10.6 Use of Common Area and Association Property. To prevent overtaxing the facilities, an
owner whose home is leased may not use the recreation or parking facilities during the lease term.

10.7 Regulation bv Association. All of the provisions of the governing documents and the rules
and regulations of the Association shall be applicable and enforceable against any person occupying a
home as a lessee or guest to the same extent as against the owner. A covenant on the part of each
occupant to abide by the rules and regulations of the Association and the provisions of the governing
documents, designating the Association as the owner’s agent with the authority to terminate any lease
agreement and evict the tenants in the event of breach of such covenant, shall be deemed to be included
in every lease agreement, whether oral or written, and whether specifically expressed in such agreement
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or not.

10.8  Fees and Deposits for the Lease of Homes. Whenever herein the Board's approval is required
to allow the lease of a home, the Association may charge the owner a preset fee for processing the
application, such fee not to exceed the maximum amount allowed by law. A separate fee may be
charged for each person intending to occupy the home except only one fee may be charged for a
husband and wife and minor children. No fee may be charged for approval of a renewal or extension of
a lease with the same lessee. The Association may also require a security deposit to protect against
damage to the Common Area or association property.

10.9 Unapproved Leases. Any lease of a home not approved pursuant to this Section 10 shall be
void and unenforceable unless subsequently approved by the Board.

10.10  Collateral Assignment of Rents. In the event an Owner is in default in payment of
assessments for common expenses, th@z&s§ ; ggc«)%n»sjhau have the authority to collect rents
directly from the Owner's tenant. Upt;}3 &*ﬁélmd bytheﬁéis"iegatlon the tenant shall pay said rent
to the Association. Such rental pay s ents shall be collecte u?tw hﬁ:rdance with the procedures
established by the Board of I;Dlregtqns -and-applied in accordance with Section 3.7 of this
Declaration until all past due; amounts‘”“amﬁgaldmm Fall. aln the vent such tenant fails to remit
said rents directly to the Assocna%wmmthme f?;)*e{ﬁys v(bgnsno kater than the day the next
rental payment is due) from the! gday thé ASS@)CI?(]Q%I{ p«%)t%ﬁé& sn;tch tenant in writing that the
rents must be remitted dlretgﬁy to_the’ As&gcm*tmri% the @ggcmﬁm& shall have the right to
terminate the lease and evict i\h“e tbnant For “the purpdgg of such emhon the Association shall
be deemed to be an agent of the,j»andlord /

11. TRANSFER OF OWNERSﬁ\IPE)F LOTS. Inor Mder &, intain a community of congenial,
financially responsible residents w1th\1gi1_w ﬁlggegt:f S T petmg the value of the units, inhibiting
transiency, and facilitating the developménmf;a s%aﬁle "quiet community and peace of mind for all
residents, the transfer of ownership of a unit shall be subject to the following provisions: NOTE: Any
person who was not approved as part of the conveyance to the present unit Owner must be approved in
advance of taking occupancy as provided herein, and for good cause may be disapproved, regardless of
whether or not said person shall be obtaining an ownership interest in the Unit.

11.1 Forms of Ownership.

A4) A lot may be owned by one natural person who has qualified and been approved as
elsewhere provided herein.

(B) Co-Ownership. Co-ownership of lots is permitted. Ifthe co-owners are to be other
than husband and wife, the Board shall condition its approval upon the designation by the
proposed new owners of one (1) natural person as "primary occupant". The use of the lot by
other persons shall be as if the primary occupant were the only actual owner. Any subsequent
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11.2

change in the primary occupant shall be treated as a transfer to ownership by sale or gift subject
to the provisions of this Section 11. No more than one such change will be approved in any 12
month period. The intent of this provision is to allow flexibility in estate, financial or tax
planning, and to prohibit circumstances in which the unit may be used as short-term transient
accommodations for several individuals or families or in the manner of fractional ownership or
a vacation club.

(C)  Ownership by Corporations, Partnerships or Trusts. A lot may be owned in trust, or by
a corporation, partnership or other entity which is not a natural person, if approved in the
manner provided elsewhere herein. The intent of this provision is to allow flexibility in estate,
financial or tax planning, and to prohibit circumstances in which the lot may be used as short-
term transient accommodations for several individuals or families or in the manner of fractional
ownership or vacation club. The approval of a trust, or corporation, partnership or other entity
as a lot owner shall be conditioned upon designation by the owner of not more than one (1)
natural person to be the " pnmary oceupar 'vi""[he -use of the lot by other persons shall be as if
‘only* actual-o Wﬁfem Any subsequent change in the primary
occupants shall be treated as &msfer of ownershlpjayégwe or gift subject to the provisions of
this Section 11. No more than ne. §ugh change will b ?p ved in any 12 month period.

N

(D) walt?w&nz 1twwner fails to designate a primary
occupant when required t(ja ’dcg so fh £B®ard &)fﬁ%lﬂ?@@@}fﬂ@y niake the initial designation for
the owner, and shall nonfy{hg owt;gr 111 wngmg of 1t§ a<§;t10f1mw ;

(E) Life Estate. \? kjt may be subject to a;lifg estate, %ither by operation of law or by a
voluntary conveyance ap r\m/eq\under Section 14 %‘b@ioﬁg\m that event, the life tenant shall be
the only Association membgg fg‘bm such Iot and oe dgan"cy of the lot shall be as if the life
tenant was the only owner. Upbn ;e mination Qgﬁiee life estate, the holders of the remainder
interest shall have no occupancy ngh \ ’Le§§ afately approved by the Association. Thelife
tenant shall be liable for all assessments and charges against the lot. Any consent or approval
required of association members may be given by the life tenant alone, and the consent or
approval of the holders of the remainder interest shall not be required. Ifthere is more than one
life tenant, they shall be treated as co-owners for purposes of determining voting and occupancy
rights under Section 11.1(B), above.

Transfers.

(A) Sale or Gift. No lot owner may transfer a lot or any ownership interest in a lot by
sale or gift (including agreement for deed) without prior written approval of the Board of
Directors.

B) Devise or Inheritance. Ifany lot owner acquires his title by devise or inheritance, his
right to occupy or use the lot shall be subject to the approval of the Board of Directors under
Section 11.3(A)(2) below. The approval shall not be denied to any devise or heir who was the
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11.3

prior owner's lawful spouse at the time of death, or was related to the owner by blood or
adoption within the first degree.

© Other Transfers. If any person acquires title in any manner not considered in the
foregoing subsections, that person shall have no right to occupy or use the lot before being
approved by the Board of Directors under the procedures outlined in Section 11.3 below.

(D) To facilitate transfers proposed during times when many of its members are not in
residence, the Board of Directors may by resolution delegate its approval powers to an ad hoc
committee, which shall consist of at least three (3) unit owners, or to the President, Vice
President or Treasurer, any of whom may be deemed a Vice President for purposes of executing
a Certificate of Approval.

Procedures.

(A)  Notice to Assomatlom N}

s"*\?\

: B

1. Saleor g;«fﬁ Axmwngn intending tom \zkeggs\h[e or gift of his lot or any interest
therein shal} gw& «tm;he Board“@i“ irectors or its designee written notice of
such mtenhom&ts eas&;\hwi* g ays:t efore the intended closing date,
together wigth ﬂle\ﬁﬁrqe &n&“a ﬂ&iﬁéss o?£ ‘i)r@posled purchaser or donee, a copy
of the ?&eqmeti sa:i% Qgﬁtgﬁct ‘gfany, an@ su@m‘ther information as the Board
may re@cmaﬁTy require. The ﬁe@rd méﬁquﬁfe apersonal interview with any
purchasgi;w @r\donee and his spouséw if qAny a&%ﬂpre-condltlon to approval.

f%» /
2. Devise, In}ltntﬁn%qor Other Transfers;*?['hé transferee must notify the Board of
Directors of hig’ O\yl}e; hl? Lgd s”“‘u'bmrf a certified copy of the instrument
evidencing his owners “such other information as the Board may
reasonably require. The transferee shall have no occupancy or use rights until
and unless approved by the Board, but may sell or lease the unit following the

procedures in this Section or Section 10.

3. Demand. With the notice required in Subsection (A)(1) above, the owner or
transferee seeking approval may make a written demand that if the transfer is
disapproved without good cause, the Association shall furnish an approved
alternate purchaser who shall purchase the lot at the same price and upon
substantially the same terms as in the disapproved sales contract, or if no
contract is involved, for the fair market value of the unit determined as
provided below.

4, Failure to Give Notice. If no notice is given, the Board of Directors, at its
election may approve or disapprove at the time it learns of the transfer. If any
owner fails to obtain the Association's approval prior to selling an interest in a
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lot, such failure shall create a rebuttable presumption that the seller and the
purchaser intend to violate the covenants of this Declaration, and shall
constitute good cause for Association disapproval.

Board Action. Within 20 days after receipt of the required notice and all information

or interview requested, or not later than 60 days after the notice required by paragraph (A) above
is received, whichever occurs first, the Board shall approve or disapprove the transfer. If a
transfer is approved, the approval shall be stated in a Certificate of Approval executed by the
President or Vice-President of the Association in recordable form and delivered to the transferee.
If the Board neither approves nor disapproves within the time limits as set forth above, such
failure to act shall be deemed the equivalent of approval and on demand the Board shall issue a
Certificate of Approval to the transferee.

(C)  Disapproval.

1.

With Good Ca ise) p{? al’ % \Assomatlon shall be withheld for good
cause only i 8l ”‘rlty of the whole ogrﬁ\so votes. Only the following may
be deemeﬂ to mStltthC good cause for 1sa}groval

e
(a) The person s 5@ ingap pggy sg en oonwcted of a felony involving
v1olen¢e tch p?rsén‘s r pro eft%y i/ rgwolvmg possession or sale of a
control l@d %Qbﬁtmég Q;a fel )rig( demignsirating dishonesty or moral turpitude;

(b) *ﬁig‘person seeking appro%@l has rgei;rd of financial irresponsibility,
mcludmg xtfto\hmltatlon prior bamkrﬂ ies, foreclosures or bad debts;

»3 ™, %m
(© The ap“pﬁcati%r; mits fa gigiygs fhe Board reasonable cause to believe

that the applicant it ”’”.tO‘“'t nduct himself in a manner inconsistent with the
covenants and restrictions applicable to the Association;

(d) The person seeking approval has a history of disruptive behavior or
disregard for the rights or property of others;

(e) The person seeking approval has evidenced an attitude of disregard for
association rules by his conduct in this community as a tenant, owner or
occupant of a home;

® The person seeking approval has failed to provide the information, fees
or interviews required to process the application in a timely manner, or
provided false information during the application process.

(g) The transaction, if a sale or gift, was concluded by the parties without
having sought and obtained the prior approval required herein.
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2. Without Good Cause. The Association's approval shall not be denied unless a
majority of the whole Board so votes. If the Board disapproves without good
cause, and if the owner or transferee has made the demand set forth in Section
11.3(A)(3), then within thirty (30) days after the Board meeting at which the
disapproval took place, the Board shall deliver in writing to the owner the name
of an approved purchaser(which may be the Association) who will purchase the
lot at the same price, and upon substantially the same terms, as in the
disapproved sales contract. If no sales contract was involved, or if the
Association challenges the contract price as not being a good faith purchase
price, then the purchase price shall be paid in cash, and the price to be paid
shall be determined by agreement, or in the absence of agreement, shall be the
fair market value determined by the arithmetic average of appraisals by two
state-certified property appraisers, one selected by the owner and the other by
the Association. The% ko@%ge“a;ap@sals, and all other closing costs in cases
where no sales¢ t18- mv@t%dﬁﬁmll be shared equally by the purchaser

and selhng o%&;;ﬁer except that the-purchaser shall pay for his own title
msurancg, ar}d all. costs of mongagf\man ing. Real property taxes and
assessrryents shall bﬁ\qpréréted”’tm day of clbsmg and the parties shall bear
their oWn ﬁt@m@ys f@ ,4f ym%\ Q@kﬂg shall take place not longer than
sixty (60) &fa){s a\ﬁ%r %3 (T‘at% é)} éoﬁr&ﬁm@ppmval or thirty (30) days after
determ mat%ngmgf faigrggrkétgz eby gpgraléal%whlchever occurs last. Failure
or refusahq close by either parl‘ymshaf‘l t;onsmi‘de a breach of contract and shall
entitle t\a‘é“gfher party to seek spcﬁiﬁc perfm@ﬁnce or damages.

3. If the Boa?&fg’lk% deliver the nmne..@ﬁthé approved purchaser within thirty
(30) days as fedulree}“;_v gg{xe@ th{:, original proposed purchaser shall be
deemed to be approved;- desp ¢-the Board's former disapproval, and upon
demand a Certificate of Approval shall be issued.

11.4 Exception. The provisions of Sections 11.2 and 11.3 are not applicable to the acquisition of
title by a first mortgagee who acquires title through the mortgage, whether by foreclosure or deed in
lieu of foreclosure, nor shall the Association's approval be required for the subsequent resale or lease of
a home by such mortgagee of the lot so acquired, but shall apply to the acquisition of title by any other
person without regard to how the title was acquired.

11.5 Unapproved Transfers. Any sale or transfer which is not approved, or which is disapproved
pursuant to the terms of this Declaration shall be void unless subsequently approved in writing by the
Board.

11.6 Fees and Deposits Related to the Sale of Lots. Whenever herein the Board's approval is
required to allow the sale or other transfer of an interest in a lot, the Association may charge the owner
a preset fee for processing the application, such fee not to exceed the maximum amount allowed by
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law. A separate fee may be charged for each person who is obtaining an interest in the lot except if
such persons are husband and wife.

12. AMENDMENTS; TERMINATION.

12.1 Duration. The conditions of this Declaration of Covenants shall run with the land and shall
inure to the benefit of and be enforceable by the Association or the owner of any real property
subject to this Declaration of Covenants, their respective legal representatives, heirs, successors and
assigns until 2040. On January 1, 2040, this Declaration of Covenants shall be automatically
renewed and extended for successive ten (10) year periods. The number of ten (10) year renewal
periods hereunder shall be unlimited with this Declaration of Covenants being automatically renewed
and extended upon the expiration of each ten (10) year renewal period for an additional ten (10) year
period; provided, however, and subject to existing laws and ordinances, that there shall be no
renewal or extension of this Declaration of Covenants if prior to one (1) year in advance of an
effective date of a proposed termination, atl§ 5t t -thxrds (2/3rds) of all owners of lots and two-
thirds (2/3rds) of all Institutional MQrt’ a’ke %ts agxyely vote, in person or by proxy, at a
duly held meeting of members of %Efb “Association in T‘avgr%f termmatmg this Declaration of
Covenants. It shall be requ1rgd tyat _written notice of any“meeting at which such proposal to
terminate this Declaration of Q‘overianf@ }sttg bex cons”Idéred settfng fdnh the fact that such a proposal
will be considered, to be gﬁVen at««g@ast ni EJ;y ‘(sg % %ﬂwance of said meeting. If the
Association votes to termmate tiils ’Dé‘t}iar@tlon of ﬁ:eov Etes t!le Premdent and Secretary shall
execute a certificate which s}iau set Egrbl;aﬁghqggsgl@t n of f@nﬁuné&m adopted by the Association,
the date of the meeting of the %\‘SS&CI&TIOD at which suéi;‘resoTptxon:iszras adopted, the date that notice
of such meeting was given, the* tdgal number of voteé@@f membe«rs of the Association, the total
number of votes required to con! ﬁ; aquorum ata mee’tmg of tFtE Assocnatlon the number of votes
necessary to adopt a resolution tert m@tmg this Declaratlo of &fbvenants and the total number of
votes cast against such resolution. Said cemf“’cafe"s ge%re;mrded in the Public Records of Collier
County, Florida at least one (1) year pndMD ihé‘e cﬁve date of termination, and may be relied
upon for the correctness of the facts contained therein as they relate to termination of this Declaration
of Covenants.

12.2 Amendments by Members. Except as otherwise provided herein or by law, this Declaration
of Covenants may be amended at anytime by the affirmative vote of at least a two-thirds ( 2/3rds) of
the voting interests in the Association, present and voting in person or by proxy, at a duly called
meeting of the members of the Association. A copy of each adopted amendment shall be attached to
a certificate that the amendment was duly adopted as an amendment to the Declaration of Covenants,
which certificate shall identify the Book and Page of the Public Records where the Declaration of
Covenants is recorded, and shall be executed by the President of the Association with the formalities
of a deed. The amendment shall be effective when the certificate and copy of the amendment are
recorded in the Public Records of Collier County, Florida.

13. ENFORCEMENT; GENERAL PROVISIONS.
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13.1 Enforcement. Enforcement of these covenant, conditions and restrictions may be by a
proceeding at law or in equity and may be instituted by the Association, its successors or assigns, or
by any owner, against any person or persons violating or attempting to violate or circumvent any
covenant, condition or restriction, either to restrain violation or to recover damages, and against any
lot to enforce any lien created by these covenants. Failure of the Association or any owner to enforce
any covenants, condition or restriction herein contained for any period of time shall not be deemed a
waiver or estoppel of the right to enforce same thereafter.

13.2 Owner and Member Compliance. The protective covenants, conditions, restrictions and
other provisions of the governing documents and the rules promulgated by the Association shall
apply to members and all persons to whom a member has delegated his right of use in and to the
Common Areas, as well as to any other person occupying any home under lease from the owner or
by permission or invitation of the owner or his tenants (express or implied), and their licensees,
invitees or guests. Failure of any owner to notify any person of the existence of the rules, or the

covenants, conditions, restrictions, and other ptavisions-of the governing documents shall not in an
otherp Viglgis oLl g y

way act to limit or divest the Associatign'of e power {0

£ Mge these provisions. Each lot owner
shall be responsible for any and all; f@gﬁbns by his tenaﬁ“’ts,?f\ig sees, invitees or guests and by the

guests, licensees and invitees ofhlsftﬁig@n@%gt any time. \ \
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(A) the Association; \7,

(B) the lot owner;

N e 4 \‘l;%jﬁx, g
(C) anyone who occupiesorisat fq%gh%sﬁ;f alot; or

(D) any officer or Director of the Association who willfully and knowingly fails to comply
with these provisions.

13.4 Attorney Fees. In any legal proceeding arising out of an alleged failure of a guest, tenant,
residential lot owner, officer, Director or the Association to comply with the requirements of the law,
or the governing documents, as they may be amended from time to time, the prevailing party shall be
entitled to recover the costs of the proceeding and such attorney fees as may be awarded by the court.

13.5 No Election of Remedies. All rights, remedies and privileges granted to the Association or
owners under the law and the governing documents shall be cumulative, and the exercise of any one
or more shall not be deemed to constitute an election of remedies, nor shall it preclude the party from
exercising any other rights, remedies, or privileges that may be available.

13.6 Notices. Anynoticerequired to be sent to any member or owner under the provisions of this
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Declaration of Covenants shall be deemed to have been properly sent, and notice thereby given,
when mailed, with the proper postage affixed to the last known address of the owner appearing in the
records of the Association, or to the address of the member's home. Notice to one of two or more co-
owners of a lot shall constitute notice to all co-owners. It shall be the obligation of every member to
immediately notify the Secretary of the Association in writing of any change of address.

13.7 Severabilitv. Should any covenant, condition or restriction herein contained, or any section,
subsection, sentence, clause, phrase or term of this Declaration of Covenants or its recorded exhibits
be declared to be void, invalid, illegal, or unenforceable, for any reason, by any court having
jurisdiction over the parties hereto and the subject matter hereof, such judgment shall in no way
affect the other provisions hereof which are hereby declared to be severable and which shall remain
in full force and effect. Nothing contained in this Amended and Restated Deed of Restrictions is
intended to affect vested rights. If any provision contained herein is deemed by a competent court of
law to have such affect, then such prov1510n w111 be deemed null and void but have no affect on the
remaining provisions herein.

; V$

13.8 Interpretation; Disputes. o ’rsus\ responsible for interpreting the
provisions of this Declaration o,f Coyenants, its exhibits and rules promulgated by the Board. Such
interpretation shall be bmdmg upon a?llﬁa@rtle_fsfﬁn”less éwholl A unPeasonable A written opinion
rendered by legal counsel retamed y-the Boatd hg er ge&atlom adopted by the Board is not
unreasonable shall conclusively d$ta5h§h§thg vahtlity*%of sué\h erprethtlon In the event there is any
dispute as to whether the use pﬁtﬁqﬁopeﬁy&ompl?egéwlth ﬁ\e co@mants and restrictions contained
in this Declaration of Covena ts, xts “exhibits or the rules prom{ﬂg c}by the Board the matter shall
be referred to the Board and t“:f“e ﬁ‘etermmatlon of the ] : 1ard withrréspect to such dispute shall be

dispositive on the issue and bléd\mwll parties.

««»&é ™ *m
13.9 Non-Profit_Status. Notw1t~hsta§1t§1g1 . tained herein to the contrary, the

Association will perform no act nor und”eﬁah”@rnybactfﬁlty inconsistent with its non-profit status
under applicable state or federal law.

13.10 Use of Singular and Plural and Gender. Whenever the context so permits, the use of the
singular shall include the plural and the plural shall include the singular, and the use of any gender
shall be deemed to include all genders.

13.11 Headings. The headings used in the governing documents are for reference purposes only,
and do not constitute substantive matter to be considered in construing the terms and provisions of
these documents.

14. DISCLAIMER OF LIABILITY OF ASSOCIATION. NOTWITHSTANDING ANYTHING
CONTAINED HEREIN OR IN THE ARTICLES OF INCORPORATION, BYLAWS, OR ANY
RULES AND REGULATIONS OF THE ASSOCIATION OR ANY OTHER DOCUMENT
GOVERNING, BINDING ON OR ADMINISTERED BY THE ASSOCIATION (COLLECTIVELY,
THE “ASSOCIATION DOCUMENTS*), THE ASSOCIATION SHALL NOT BE LIABLE OR
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RESPONSIBLE FOR, ORIN ANY MANNER A GUARANTOR OR INSURER OF, THE HEALTH,
SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF ANY PORTION OF THE
PROPERTIES INCLUDING, WITHOUT LIMITATION, RESIDENTS AND THEIR FAMILIES,
GUESTS, INVITEES, AGENTS, SERVANTS, CONTRACTORS OR SUBCONTRACTORS ORFOR
ANY PROPERTY OR ANY SUCH PERSONS, WITHOUT LIMITING THE FOREGOING:

14.1 IT IS THE EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS THAT THE
VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE ASSOCIATION AND
WHICH GOVERN OR REGULATE THE USES OF THE PROPERTIES HAVE BEEN WRITTEN,
AND ARE TO BE INTERPRETED AND ENFORCED, FOR THE SOLE PURPOSE OF
ENHANCING AND MAINTAINING THE ENJOYMENT OF THE PROPERTIES AND THE VALUE
THEREOF;

142 THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN CREATED, TO ACT
AS AN ENTITY WHICH ENFORCES OR ENSURES THE COMPLIANCE WITH THE LAWS OF
THE UNITED STATES, STATE OF FLORIDA, COLLIER COUNTY AND/OR ANY OTHER
JURISDICTION OR THE PREVENTLQQ" M@@WACTMTms

r‘“}

N\ g
143  ANY PROVISIONS OF HI@%%SOCIATION DOC S SETTING FORTH THE USES
OF ASSESSMENTS WHICH RELA,T&TQTHE HEALTH, S \t\'E AND/OR WELFARE SHALL
BE INTERPRETED AND APPLIED ONEY.AS LIMITATIONS ON THE USES OF ASSESSMENT
FUNDS AND NOT AS CREATING A-DUTY @{?H@A»ss&)c TION TO PROTECT OR FURTHER
THE HEALTH, SAFETY op; wﬁ:,LEAi%E FANY E@RSQ ), EVEN IF ASSESSMENT FUNDS
§ i

ARE CHOSEN TO BE USED gog\&yy /SUCH | REA‘ ON.Y [/}

1 w‘w s »\;‘v i“""\ﬁfww?

144 EACH OWNER AND EACH OTHER PERSON HAVING AN?NTEREST IN OR LIEN UPON
ANY PORTION OF THE PROPERTIES SHALL BE BOUND'BY/THESE DISCLAIMERS AND
SHALL BE DEEMED TO HAVE AUTOMATICALLY WAI\zhj{wy AND ALL RIGHTS, CLAIMS,
DEMANDS AND CAUSES OF ACTION-AGAINST THE ASSOCIATION ARISING FROM OR
CONNECT WITH ANY MATTER FOR WHICH THE LIABILITY OF THE ASSOCIATION HAS
BEEN DISCLAIMED HEREIN. ~LE L

145 AS USED HEREIN “ASSOCIATION” SHALL INCLUDE WITH ITS MEANING
ALL OF THE ASSOCIATION’S DIRECTORS, OFFICERS, COMMITTEE MEMBERS,
EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING MANAGEMENT COMPANIES),
SUBCONTRACTORS, SUCCESSORS AND ASSIGNS.

DECLARATION OF COVENANTS
PAGE 32



